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Background

rrent penalty policy developed in 201
asponse to SB 1402

AB 1685 (2016) increased penalties for
nobile source violations

B 617 (2017) increased penalties for ot
lations.




AB1685

reases maximum penalties for engines / ve

ay require payment of penalties as a conditic
urther vehicle sales in California

ay order vehicles to be returned to certified
ondition

pplies penalty to each violation

mpliance may be a condition for continue
acturer sales of any venhicle in Califc




AB 617

2cently adopted on July 26, 2017

creases maximum strict liability, civil, a
riminal penalties.

\pplies to wide variety of violations
Stationary sources
Alr Toxics Control Measures
eenhouse Gas violations




Project Goals

pdate policy in light of increased pena

ocus document on policies, and expanc
)olicies to cover all enforcement activities

prove program transparency
ovide full public process

spond to public comments




Public Process

ree rounds of public workshops
ebruary, July, and August

orking group

~12 attendees from 12 organizations

hree meetings in March, June and August
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Differences Between Current and
Proposed Policy

panded Scope
Inor Violations

ocus on Voluntary Disclosure

-Going Stakeholder Public Process




Expanded Scope: Compliance
Assistance and Regulation Design

ovide links to compliance assistance
asources

JIScuss the importance of regulation des
nd effective outreach / implementation
hieving compliance

| list of each enforcement program &
et program links




Expanded Scope: Community
Support

oecific commitments to address
nvironmental justice

Outreach to EJ groups and networks to help
focus enforcement

90% of mobile source inspections In

disadvantaged communities
pporting Cal-EPA multi-media task force

cribes complaints program




Enforcement Process

escribes the enforcement process

mphasizes opportunities to discuss at ec
)oint In the enforcement process

larifies when a notice of violation IS ISSUE
d the content of each notice

cribes administrative procedures a
Jrtunities in selected programs




Assessing Penalties

ascribes how each factor Is considerec
e context of each case

Provides deterrence and investigation ot
litigation risk as additional factors to
onsider

ew section on minor violations
panded focus on voluntary disclosure
Iptions of penalties by progra

14



Focus on Voluntary Disclosure

yoted In Cal-EPA criteria for voluntar

enalties may be reduced between 25%
5% depending on the extent to which
ctors are met




Minor Violations

arifies that penalties may be reduced
ases that meet criteria

ARB decides if a violation qualifies as
ninor

enalties may be reduced by 75% or mc
m assessed penalties depending on
eral factors




Improving Transparency in
Penalties

)pendix B — Matrix of Regulation and
orresponding Penalties

Describes applicable maximum penalties by
program

Describes range (minimum and maximum)
sessed penalties by program over past




Expanded Scope: District
Support / Oversight

2scribes CARB enforcement program
)cused on stationary sources

Ighlights programs where CARB has
elegated enforcement authority throug
Ou




Public Communication and
Information Protection

arifies information clearly subject to disclosu
der state law
Completed investigation files by request

Notices of violation, citations, cease and desist letter
request

Settlement agreements posted to website

2scribes information reported annually

sses information protection

idential business information, attorney-clie
2, and pending, deliberative investig

19




Other Changes

lrness previously listed as a distinct

Focused on consideration of the size of the
company when determining penalties

airness Is discussed in multiple places |
e document

>ize of the company discussed In context o

20
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Comments

Penalty calculation methods
Enforcement in specific programs
Which violations qualify as minor
Impact of compliance history on penaltie

Impact of financial burden on penalties
Stationary source enforcement
Ps and fairness
osure of NOVs prior to case

22



Penalty Calculation Methods

B should calculate penalties using a

Response — ARB uses a top-down
ethodology to assess an appropriate

enalty in accordance with state law anc
ts and circumstances of each case.




Enforcement in Specific
Programs

dustry asked questions about penalti
sHG programs

Response: staff held industry-specific
neetings and provided a new commitmel

e policy for periodic meetings with
akeholders to discuss enforcement
ementation




Minor Violations

akeholders wanted to understand whi
lolations qualify as minor

Response: Violation must meet criteria,
ould include failure to report or reporting

rors that have no impact on emissions
blic health or program integrity

25



Impact of Compliance History

akeholders would like a more limited vie\
hat constitutes a repeat violation

esponse:

- Staff considers a range of factors including multig
violations, multiple violations within the same

regulation, and violations of multiple regulations

taff also considers the level of control betwee
porate entities, the size of the business, ar
latory environment in which the compar

26




Impact of Financial Burden

aff should consider the impact of pene
en if the company itself is not in financ
eopardy

Response: Staff considers ability to pay,
d stakeholders should describe the |
the potential penalty.




Stationary Source Enforcement

ARB and local districts should not bot
nforce the same violation

Response: ARB reserves the right to pur
AN enforcement action independent of an

nforcement action, but due to close
ordination with air districts has never




SEPs and Fairness

dustry believes ARB should consider
pacts of SEPs on giving one compan
ompetitive advantage over another

esponse: Agree




NOV Disclosure

dustry concerns
Disclosure before a case is settled is unfair, &
can impact the business financially.

> Notify a company if their NOV is released.

Response:

The public interest and recent court cases
ompel disclosure on request.
Ifying a company Is not practical, but S
disclaimer language to every NOV

30
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Next Steps

ake final revisions based on today's

’roposed policy drafted for public comme
)eginning 8/25

Electronic submittal:
1ttp://www.arb.ca.gov/lispub/comm/bcli

d presentation in September




Finalizing the Policy

ake final revisions reflecting Board an
akeholder comments

stall new internal procedures to imple
e policy

egular meetings with stakeholders as
cribed in the policy
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